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Easing Divorce’s Sting,

Tor the Children’s Sake

Mediation Often Can Civilize the Process

Bv Barbara Vobejda

Waslungron Fost 5126 Wniter

When Dianne Krause saw her
17-vear marriage falling apart, she
was confused about a lot of things,
but absolutely clear on this: if there
was A way 1o go through a divorce
without heightening the conflict and
making her children suffer even
more, she wanted to find it.

“[ didn't want the mudslinging,”
she said. *I just didn't want it uglv.”

So Krause and her husband de-
cided to try divorce mediation, of-
fered at Beech Acres, a private so-
cial service agency near her home
ourside Cincinnati. In mediation, a
divorcing couple rakes their dis-
agreements (o a trained thied party,

| who helps them find a compromise.
| For the Krauses, the medaation was
| not a pamless process, but the two

said they are convinced they
avoided a more agonizing experi-
ence, a bitter courtroom battle over
property and child custody.

“Divorce is never fair, but I
walked awayv feeling this is about as
fair as it can get,” she said.

Trying to mitigate the sting of
divorce has become something of a
mission across the country, as state
legislatures, judges and counselors
push new approaches to make di-
varce more civilized. They are try-
ing a range of alternatives—irom
tinkering with terminology to re-
vising the entire process—all of it
driven by concern that children are
suffering long-term emotional dam-
age when their pirents break up in
a bitter legal war.

While some experts warn that
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the new methods may not be appro-
priate for all situations and at times
may work against women, many
couples have found the process
helpful.

The efforts are based on a simple
theory: when adults can manage
their anger and keep talking, not
only do their children suffer less psy-
chological trauma, they also are
more likely to have regular contact
with both parents after the divorce.
And in many cases, that means they
are more likely to receive child sup-
port.

The most extensive example of
the new approach is in place in Cal-
ifornia, where divorcing couples are
required by law to use a mediator to
try to work out their disagreements
over child custody and visitation.

And smaller efforts are now com-
mon. In Itasca County, Minn.; Cobb
County, Ga.; and scores of other
jurisdictions, judges are ordering
divorcing couples to attend educa-
tional seminars on child psychology
and divorce. They learn basic
tips—for example, no bad-mouthing
the ex-spouse in front of the chil-
dren and no interrogation about a
parent’s new partner.

The state of Washington has fo-
cused on the symbolic importance
of language, removing from its laws
the words “custody” and “visitation”
and replacing them with references
to a “parenting plan.” The goal is to
stop equating children to property
that must be divvied up, and to rec-
ognize that both parents should con-
tinue to play a role in raising the
children.

These changes are chipping away
at a system that “really is barbaric,”
said Richard A. Warshak, a clinical
psychologist and author of “The
Custody Revolution.” “We put two
people in an arena to slug it out,” he
said. “It results in casualties.”

The traditional legal process, he
argues, encourages the two sides to
paint the worst possible picture of
each other. Although spouses may
leave the courtrgom feeling angry
and bruised, Warshak and other

specialists argue that the real cas-
ualties are the children.

“Children can be remarkably re-
silient, but I've never seen a case
with this sort of antagonism and
battle between the parents where
the children didn’t feel some effects
of that,” said Jay Lebow, a therapist
at the Chicago Center for Family
Health at the University of Chicago.
He said children caught in the mid-
dle of these fights often show symp-
toms of depression and anxiety, or
begin lying or otherwise getting
into trouble.

The effort to “demilitarize” di-
vorce began after the creation in
the 1970s of no-fault divorce laws,
which permit marriages to be dis-
solved without any public airing of
grievances. But the movement has
gained momentum in the past three

“What we're talking
about is problem-
solving. We're not
pitting them against

each other.”

—Hugh Mclsaac,
family court official

years with the rapid increase in the
use of mediation.

A study conducted several years
ago by the Center for Policy Re-
search in Denver found nearly 170
mediation programs in 38 states,
including Maryland and Virginia,
and in the District.

Proponents of mediation point to
several benefits: It is cheaper than
hiring two lawyvers and going to
court; it cuts down on the backlog of
cases waiting to be processed by the
courts; and, unlike litigation, medi-
ation is not a win-or-lose proposition,
but a process meant to resolve com-
plicated, emotional problems.

“What we're talking about is
problem-solving,” said Hugh
Mclsaac, head of family court ser-
vices in Portland, Ore. “We're not
pitting them against each other.”

Tnstead of in Courtroom Battles

Marie Hill, who coordinates me-
diation programs at the Aring In-
stitute in Cincinnati, said couples
ordered into education and medi-
ation sessions are often resistant
when they arrive. But, she said,
they are surprised to find them-
selves working out their own dis-

. putes and leaving with their dignity

in place.

“They have no idea they are ca-
pable of handling things in a busi-
nesslike manner,” she said.

Hill conducts her mediation ses-
sions in a casual conference room,
with the participants sitting around
a coffee table. She begins by laying
out the ground rules: She must stay
neutral; the two parties must be
completely honest about financial
issues; the tone must be respectful
and cooperative.

Then they set to work on the
problems: Who will move out of the
house? How much time will the chil-
dren spend with each parent? Will
the parents agree to live near each
other?

Taking one issue at a time, Hill
writes down all the options on a flip
chart. Then she encourages the
couple to discuss the benefits and
drawbacks of the various arrange-
ments. Sometimes thev eliminate
one option, or decide to go home
and do homework to determine
whether another choice is feasible.

The process can get tense or end
in a standstill. But Hill said she has
learned to keep things moving,
change the subject when discussion
hits a dead end, or take the partic-
ipants out of the room individually
for a moment to see if they will be
more honest about their thinking.

“You keep trying to suggest pos-
sibilities even if it's off the wall,”
she said.

Ultimately, the two people leave
with a written agreement, summa-
rizing their decisions. Each takes
the agreement to a lawyer, who
examines it before it is submitted as
a legal document to a court.

Krause, whose marriage broke
up three years ago, remembers be-
ing “scared, real scared” when she
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