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Dealing With Divorce Face to Face
Instead of in Courtroom Battles

specialists argue that the real cas-
ualties are the childfen.

"Children can be remarkably re-
silient, but I've never seen a case
with this sort oi antagornsm ano
battle bet{een the parenis wnere
the childten didn't feelsome efJects
ol thar," said JaY Lebow, a therapist
at th€ Chjcago Center for Family
Health at the UnjversitY of Chicago
He said children caught in the mld-
dle oi these fights often sbow s)'rnp-
toms ol depression and anxrety' or
begjn lying or othenr'ls€ gelting
into trouble.

The effort to "demilitarie" di'
vorce beqan ajter the crealon m
rhe 19704 of no-fault divorce laws,
which permit marriages to be dis_
solved withoui anv public aiting of
grievances, But the movemert has
iained momentum in the Past tkee

"Wat we're talking
about is problem-
soluing. We're not
pitting them against
each other."

-Hush Nlckaac.
fahilY coun otficial

,vears with the rapid increase n the

A study conducted several Yearc
aeo bv .he Center for Policy Re-
s;arch in Denver found nearlY 170
mediatioi programs in 38 states,
including N{arvland and Virginia'
and rn the Distici.

Proponents oi mediation Point to
several benefits: It is cheaper than
hfins two la,ifers and gomg to
courti it culs down on the backlog of
cases waitlng to be processed bv the
couJtsi and, unlike litigaiion, medr'
arion is not a win'orlose proposilion,
but a process meant to r€solve com_
plicated, emotLonal Problems.

"whaL sere ttlking about is
probl€tn-solvins," said Hugh
Mclsaac. head of fa1nily court ser-
vices in Portland, Ore. "We're not
piiting rhem against each other-"

the new methods may not be appro-
priate for all situations 3nd at tl,'nes
may work agamst women, many
couples have found the Process
helpfd.

The e{Iorts are based on a simple
theDry: ihen adrilts can m2lage
thef anger and k€ep talking, not
onlv do their chridren s!trer less psv-
chologrcal trauma, they also are
more likely to hare regulai contact
lllth both parents aJter the divorce.
And in many cases, that means they
are more likely to receive child slrP
pon.

The most extenspe examPle oi
ihe new approach is in Place in Cal-
ifornia, where divorcing couples are
required by law to use a medjator to
try to work olt their disagreements
over child clstody and visitation.

And smallet efforts are now com-
non. ln hasca County, Minn.;Cobb
Couniy, Ga.; 3nd scores of other
juisdictions, judg€s are ordering
divorcl,rg couples io attend edllca_
tional seminals on child lsycholo$
and divorce. TheY learn basrc
trps-ior example. no bad mouthrrre
ihe ex.spouse m front of the chil-
dre!1 and no interrogatjon about a
parent's new partner.

The state oi Washington has 10-
cused on the smbollc imporlance
ot language. removmg fron its laws
lhe $ords custody'  and "r i . j iat ion
and replacing then rrith refetences
to a parenting plan." The goal is to
sbp equating children to propert,v
thxl must be diwi€d uP, and to rec-
ognie that both parents should con_
iinue !o piay a role in raising the
clrrldren.

These changes are chipping away
at a sysiem lhat "really is barbaric,"
said Richard A. Warshak, a clinical
psychologist and auihor of "The
Custody Revoiution.' "We Put two
people in an arena to siugit out, he
eid. "li results in casuaities "

The lraditjoMl legal Process, he
argues, encourages ih€ two sldes to
pai t the lvorsr possrble prcture oI
each other. Although spouses may
ienve the cour:troom feehng angry

Marie Hil1, 1{ho coordinates me_
diation programs at the Aring In-
stitute in Cincinnati, said couples
ordered into education and medi
ation sessions are often resistant
when they artive. But, she said,
they are surpnsed to find them-
selves working out their own drs-

. putes ind leaviry with their digtritv

"They have no idea they are ca-
pable of handling things in a busr-
lesslike manner,' she said.

Hill conducts her mediation ses-
sions in a casual conJerence room,
with the participants sitting aromd
a cofiee table. She begins bv laving
out the ground rules: She must stay
neutlai; the two Parhes must be
compieteiy honest about fuBncial
issues; the tone must be rcsp€cdul

Then they set to work on tie
problems: Who rrll move out of tlle
house? How much tinre wrll the chn-
dren spend witlt each PareDt? Will
th€ parents agree to live n€ar each

Taking one issue at a time, Hill
wriles down all the options on a fljP
chart. Then she encourages the
couple to dis.uss the benefits and
drawbacks of the various arrange-
ments. Sometjlnes thel' eliminate
one option, or decide to go home
and do homework lo determine
whether another choice is {easible.

The process can get tense or end
m a standstill. But Hill sard she has
learned to keep things moung,
change the subject 1{,hen discussion
hits a dead end, or take the Partlc-
iDants out of the toom hdir'rduallv
for a moment to see if they 1,ill be
more honest about their thinking.

rYou keep trying to suggest pos_
sibilities even if it's off the rrall,"
she said.

Ultimat€ly, the two PeoPle leave
with a written agreement, summa-
rizing their decisions Each takes
the aqreement to a lawyer, wno
eiamines it before it is submitted as
a iegal document to a court.

Krause, whose mamage brok€
up thlee years ago, remembers be-
ing "scared, real scared' when she
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